
SBA First Wednesday Seminar starts at 9:30 central time

 Call-in is 1-866-740-1260, access code 3076601

 Log-in at www.readytalk.com, same code 

 Support:  800-843-9166.  Have access code

http://www.readytalk.com/


“Is a Small Business 

Responsible?  
Talking About SBA’s

Certificate of Competency 

(COC) Program”

David Gordon
U.S. Small Business Administration

Office of Government Contracting, Area IV
500 W. Madison Street, Suite 1150

Chicago, IL 60661



“Tell me and I forget.  

Teach me and I remember.  

Involve me and I learn.”
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Test drive of Ready Talk:

 Questions:  Ask at any time. ―Raise your hand‖ or send a chat.

 Do not minimize the screen.  You will be shut out of 

system. 

 Put your phone on mute. Unless your office is quiet.

 We email copies of the PowerPoint upon request.

 If listening in groups, email participant names and email 

addresses in Excel for 1102 credit – within a week of training.
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Dwight A. Johnson

SBA Office of Government Contracting, Omaha

Procurement Center Representative

Iowa, Minnesota, Nebraska, North Dakota, South Dakota
Dwight.Johnson@sba.gov
(402) 221-7206

David Turner
SBA Office of Government Contracting, Kansas City
Procurement Center Representative & Commercial Market 

Representative
Missouri and Kansas

David.Turner@sba.gov
(816) 823-1722

“An investment in knowledge 

pays the best interest.”

mailto:Dwight.Johnson@sba.gov
mailto:David.Turner@sba.gov


SBA District Offices (www.sba.gov)

• Iowa Kansas City

• Minnesota Nebraska

• North Dakota Wichita

• St. Louis South Dakota

• Procurement Technical Assistance Centers

http://www.dla.mil/db/procurem.htm
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http://www.sba.gov/
http://www.dla.mil/db/procurem.htm


Why Small Business?

Employ 51% of all private sector employees 

and generate 60% to 80% of net new jobs 

annually

Create more than 50% of gross domestic 

product

Major source of innovation

All large were once small

Taxpayers
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Why small business?   
FAR 19.201 General policy

(a) It is the policy…. to provide maximum practicable 
opportunities in its acquisitions to small business, 
veteran-owned small business, service-disabled veteran-
owned small business, HUBZone small business, small 
disadvantaged business, and women-owned small 
business concerns. 

Such concerns must also have the maximum practicable 
opportunity to participate as subcontractors….

A process of elimination based upon market research.
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8(a) HUBZone Service-Disabled Vet

Unrestricted competition

Small business program parity

Small business

Over $100,000

Tuesday, June 22, 2010



Talking About the
Certificate of Competency 

(COC) Program



What is the Certificate of 

Competency (COC) Program?

The COC Program allows a small business that is in line to 

receive an award to appeal the Contracting Officer’s 

determination that it can’t perform successfully (i.e., that it is 

―non-responsible’) on that specific government contract.  

If the small business decides to apply for a COC, SBA will 

review its ability to perform on the contract.  If the business 

overcomes the Contracting Officer’s objections (formally set 

forth in a Determination of Non-Responsibility) and 

convinces SBA that it is able to perform successfully, SBA 

will issue a COC to the Contracting Officer stating that the 

recipient business is responsible for the purpose of receiving 

and performing this contract.



Basic COC information
• The COC Program is covered  in 13 C.F.R. §125.5 

and SOP 60 04 (4) and in FAR subpart 19.6

• Applying for a COC is the small business’s most 

effective way to appeal that decision.

• The COC Program is triggered by a Contracting 

Officer’s determination that a business is ―non-

responsible.‖
– capability, competency, capacity, past performance, 

credit, integrity, perseverance, tenacity, limitations on 

subcontracting or a combination of issues

• Responsibility is not the same as responsiveness.



COCs cover all

procurements
―The COC Program is applicable to all Government 

procurement actions….  A Contracting Officer 

must, upon determining an apparent low small 

business offeror to be non-responsible, refer that 

small business to SBA for a possible COC….‖  13 

C.F.R. §125.5(a)(1) and (2)

―The COC Program is applicable to all Government 

acquisitions.  A contracting officer shall, upon 

determining an apparent successful small business 

offeror to be non-responsible, refer that small 

business to the SBA for a possible COC….‖  FAR 

§19.601(c)



Responsibility

―To be considered responsible, a prospective contractor must:  

(a) Have adequate financial resources to perform the contract, or the ability to

obtain them…; 

(b) Be able to comply with the required or proposed delivery or performance 

schedule, taking into consideration all existing commercial and governmental 

business commitments; 

(c) Have a satisfactory performance record … 

(d) Have a satisfactory record of integrity and business ethics; 

(e) Have the necessary organization, experience, accounting and operational 

controls, and technical skills, or the ability to obtain them (including, as 

appropriate, such elements as production control procedures, property control 

systems, quality assurance measures, and safety programs applicable to materials 

to be produced or services to be performed by the prospective contractor and

subcontractors)…; 

(f) Have the necessary production, construction, and technical equipment and 

facilities, or the ability to obtain them… ; and 

(g) Be otherwise qualified and eligible to receive an award under applicable laws 

and regulations.‖ FAR §9.104-1



versus Responsiveness
In order to be considered responsive, a bid must be:

• received, opened, and not rejected at the time and place set forth in the 

invitation for bids;

• conform to the specifications, terms, and conditions set forth in the 

invitation for bids (IFB); and

• the most advantageous bid considering only price and other price-related 

factors set forth in the invitation for bids (fair and reasonable price). 

Bidders should be given a chance to cure any deficiency resulting from a 

minor informality or irregularity. These deficiencies are usually a matter 

of form.  For instance, minor deficiencies may include:

– bid not signed;

– failure to acknowledge receipt of an amendment;

– wrong number of copies of the bid;

– missing attachments (financial statements, compliance reports, 

certificates, licenses, etc.);

– missing information in the company profile (bidder's identification 

number, number of employees, client references, etc.)



Where should referrals be sent?

• The Contracting Officer ―must refer the matter in 

writing to the SBA Government Contracting Area 

Office serving the area (i.e., state) in which the 

headquarters of the offeror is located.‖  13 C.F.R. 

§125.5(c)(1) (and FAR §19.602-1(a)(2))

• There are six Area Offices:  Boston, Philadelphia, 

Atlanta, Chicago, Dallas, and San Francisco.  Do 

not send referrals to SBA District or Regional 

Offices or SBA headquarters.

• An IG report to Congress in 1993 recommended 

eliminating referrals for under $25,000 as not cost-

effective.



What must the referral 

include?
Determination of Non-responsibility

Small business’s offer and complete solicitation with all 

amendments

Pre-award Survey and/or any pertinent technical or financial 

information. Past performance information, if available

Abstract of bids or Contracting Officer’s Price Negotiation 

Memorandum

Technical data package (including drawings, and/or specifications, and 

Statement of Work, if applicable)

Contact information (name, address, phone number, and e-mail 

address for the business being referred and for the Contracting 

Officer)

Dollar amount of the business’ offer (base period only); not the 

government’s estimated cost of the procurement.

13 C.F.R. 

§125.5(c)(1) 

Different Area Offices may have somewhat different requirements.



What happens after referral?

After a complete referral is received and logged in, files are

sent to an Industrial Specialist and a Financial Specialist in

the field.  

Once each specialist receives the company’s

application materials, he or she investigates the applicant’s

business and its ability to perform in light of the Contracting

Officer’s objections.  

Their evaluations address every aspect

of the applicant’s business from past performance to credit

ratings, from technical expertise and quality control to

available financial resources, etc.  

Each specialist then writes

a report and issues a recommendation for the COC Review

Committee in the Area Office.



How long does the process 

take?
• ―Contract award must be withheld by the contracting officer 

for a period of 15 working days (or longer if agreed…) 

following receipt by the appropriate Area Office of a 

complete referral which includes all required 

documentation.‖ 13 CFR §125.5(c)(2)

• An applicant ordinarily has 5 working days to submit its 

application; the SBA specialists have 7 working days to 

complete their surveys and reports, and the COC Review 

Committee has 3 working days to review the files and to 

meet and make a recommendation to the Area Director.

• If the business declines to participate, the referral is closed 

and the CO can make award to the next firm in line for 

award.

• Extensions are within the Contracting Officer’s sole 

discretion; may be requested by company or SBA.



Application materials

Applicants must submit a completed:

• SBA Form 1531 (Application for COC)

• SBA Form 355 (Application for Size 

Determination; to ensure applicant is small)

• ―Attachment‖ questionnaire for manufacturing or 

services, as appropriate

• Monthly cash flow projection, if applicable

plus any additional information that the applicant 

believes will demonstrate its ability to perform on the 

subject procurement.



Issuance or Decline

• SBA will either issue a COC or decline to issue a 

COC.  There is no other option.

• If the COC is issued, the Contracting Officer must 

award the contract to that small business.

• If the COC is declined, the Contracting Officer is 

free to move to the next apparent successful 

offeror—which could also be the subject of a 

COC referral.

• HOWEVER, a Contracting Officer may still 

award to the company referred (i.e., direct award) 

if he/she concludes the company is, in fact, 

responsible.  13 CFR §125.5(n) (FAR §19.602-

4(a))



Issuance or Decline, continued

• The small business cannot appeal SBA’s decision.  

• The decision of the Area Office is final for COCs 

valued at less than $100,000. 

• For contracts valued between $100,000 and $25 

million, the Contracting Officer can appeal the 

Area Office’s decision to issue to SBA 

Headquarters.  The process is set forth in 13 C.F.R. 

§125.5(i).

• COC referrals (procurements) exceeding $25 

million may be denied by Area Offices but must be 

sent to SBA Headquarters if issuance is proposed.



--A company may only be considered for a COC 

after a Contracting Officer has made a formal 

Determination of Non-Responsibility.  

--A company cannot be referred unless it is in line 

for award.

--Firms cannot apply for a COC on their own 

initiative.

--A contracting officer can only refer one small 

business at a time for a specific procurement.

--SBA may review areas of responsibility not cited

by the Contracting Officer. 

--The results of a COC are specific to that specific 

solicitation for which the referral was made.  



COC decisions set no precedent

Failure to receive a COC in one instance is not and

should not be viewed as a ―black mark‖ against a

business on some other solicitation just as issuance is

no future guarantee. 

Every case is considered separately because a COC

is valid only for the specific contract it is issued for

and a company capable of performing successfully

on one contract may or may not be qualified to

perform on another contract.  



…other stuff

This presentation is not complete and there is no 

way it could be, given our time constraints. We 

haven’t discussed the ―significant portion‖ 

requirement, the requirements for non-

manufacturers, integrity referrals, 

reconsideration, and other important topics. 

They are all covered in 13 C.F.R. §125.5 and in 

SOP 60 04 (4).



AREA OFFICES & JURISDICTION

CT, ME, MA, NH, NJ, NY, RI, VT

DE, DC, MD, PA, VA, WV

AL, FL, GA, KY, MS, NC, SC, TN

IL, IN, IA, KS, MI, MN, MO, NE,

ND,  OH, SD, WI

AR, CO, LA, NM, OK, TX

AK, AZ, CA, HI, ID, MT, NV, OR,

UT, WA, WY

AREA I Boston

Janette Fasano, Area Director (631) 565-5622

10 Causeway Street, Room 265

Boston, MA 02222-1093

AREA II Philadelphia

Terry L. Budge (610) 382-3192

1150 First Avenue

King of Prussia, PA 19406

AREA III Atlanta

Mitchell Morand, Area Director(404) 331-7587 

233 Peachtree Street NE, Suite 1805

Atlanta, GA 30303

AREA  IV Chicago

David Gordon (312) 353-7674

500 W. Madison Street, Suite 1150

Chicago, IL 60661

AREA V Fort Worth

Robert Taylor, Area Director (817) 684-5302

4300 Amon Carter Boulevard, Suite 116

Fort Worth, TX 76155

AREA VI San Francisco

James Gambardella, Area Director (415) 744-8429

455 Market Street, 6th floor

San Francisco, CA 94105

If the protested concern is located in: submit the referral to:



http://www.sba.gov/aboutsba/sbaprograms/gc/programs/gc_certifica

te_competency.html

http://www.sba.gov/aboutsba/sbaprograms/gc/programs/gc_certificate_competency.html
http://www.sba.gov/aboutsba/sbaprograms/gc/programs/gc_certificate_competency.html
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1. Financing and bonding

2. Counseling and technical assistance

http://www.sba.gov/aboutsba/sbaprograms/ed/index.html

3. Fair access to Federal contracts and subcontracts

Historically Underutilized Business Zone

http://www.sba.gov/hubzone/

SBA Mission 
Maintain and strengthen the nation's economy 

by aiding, counseling, assisting and  
protecting the interests of small businesses 

and by helping families and businesses 
recover from national disasters.

http://www.sba.gov/aboutsba/sbaprograms/ed/index.html
http://www.sba.gov/hubzone/


SBA Government Contracting Areas

http://www.sba.gov/aboutsba/sbaprograms/gcbd/GC_PCRD1.html
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http://www.sba.gov/aboutsba/sbaprograms/gcbd/GC_PCRD1.html


http://www.sba.gov/aboutsba/sbaprograms/gc/index.html

http://www.sba.gov/aboutsba/sbaprograms/gc/index.html


1.  Size protests (with recertification) FAR 19.302 
13 CFR 121.1001 
13 CFR 121.1010 

2. Certificate of competency FAR 19.6                                                                                    
13 CFR 125.5

3. COC Limitations on subcontracting compliance FAR 19.601
13 CFR 125.6(f)

4. Closest PCR (procurement center representative) FAR 19.402                                    
13 CFR 125.2(b)(3)
13 CFR 125.2(b)(3)

5. Locating closest CMR*** (commercial market representative) for subcontracting 
and ESRS matters 13 CFR 125.3

Quick reference:  Referrals to SBA area offices*

* To locate SBA area offices and closest SBA PCR see:  

http://www.sba.gov/aboutsba/sbaprograms/gc/contacts/index.html

*** CMRs:  http://www.sba.gov/aboutsba/sbaprograms/gc/contacts/gc_cmr.html
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http://www.sba.gov/aboutsba/sbaprograms/gc/contacts/index.html
http://www.sba.gov/aboutsba/sbaprograms/gc/contacts/gc_cmr.html


SBA District Offices

http://www.sba.gov/localresources/index.html

Friday, March 26, 2010 33

http://www.sba.gov/localresources/index.html


Quick reference:  

Referrals to SBA district offices**

1.  8(a) project offering to servicing SBA office

FAR 19.804-2

13 CFR 124.502

2.  8(a) project appeals FAR 19.810

13 CFR 124.505

** To locate SBA servicing office, check Dynamic Small Business 

Search  at www.ccc.gov

and then local resources at 

http://www.sba.gov/localresources/index.html

Friday, March 26, 2010 34

http://www.ccc.gov/
http://www.sba.gov/localresources/index.html


http://www.sba.gov/aboutsba/sbaprograms/8abd/contacts/index.html

http://www.sba.gov/aboutsba/sbaprograms/8abd/contacts/index.html


Quick reference:  

Referrals to SBA headquarters

1.  HUBZone status protests  FAR 19.306

13 CFR 126.801

2.  NAICS code appeal FAR 19.30 3

13 CFR 121.1103

3.  Nonmanufacturer rule waivers FAR 19.102(f)(1)-(7)        

13 CFR 121.1204

4.  SDVOSB status protest FAR 19.307

13 CFR 125.23
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Quick reference:  Referrals to SBA PCRs*

1. SBA PCR coordination records FAR 19.501(b)                

13 CFR 125.2

2. Small business set-aside appeals  FAR 19.505

13 CFR 125.2(b)(7)

3. HUBZone set-aside appeals FAR 19.1305

FAR 19.1306

13 CFR 126.61

4. SDVOSB set-aside appeal FAR 19.1405

FAR 19.1406

13 CFR 125.22

5. Reporting bundling to SBA (MATOCs) FAR 19.202-1(e)(1)

13 CFR 125.2

* To locate SBA area offices and closest SBA PCR see:  

http://www.sba.gov/aboutsba/sbaprograms/gc/contacts/index.html
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http://www.sba.gov/aboutsba/sbaprograms/gc/contacts/index.html


Quick reference:  

Referrals to SBA PCRs*

6. SBA subcontracting plan reviews-copies

FAR 19.705-5(3)

13 CFR 125.2(b)(6)(iii)

FAR 19.705-6(c)

13 CFR 125.2(b)(6)(iii)(C)

7. SBA subcontracting program review

FAR 19.707(4)

13 CFR 125.2(b)(6)(iii)(C)

8. Small business TFD FAR 49.402-3 (e)(4))

(Termination for default)

* To locate SBA area offices and closest SBA PCR see:  

http://www.sba.gov/aboutsba/sbaprograms/gc/contacts/index.html
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Test drive of Ready Talk:

 We email copies of the PowerPoint upon request.

 If listening in groups, email participant names and email 

addresses in Excel for 1102 credit – within a week of training.
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Dwight A. Johnson

SBA Office of Government Contracting, Omaha

Procurement Center Representative

Iowa, Minnesota, Nebraska, North Dakota, South Dakota
Dwight.Johnson@sba.gov
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